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The Essential Obligation to Daven

(Orach Chaim:Siman 106)

Shemoneh Esrei:

Introduction:


Rambam (Hilchos Tefillah 1:1):

In the days before the destruction of the First Beis Hamikdash when all of the Jews lived in the land of Israel and there was a common tongue amongst all everyone was able to daven to Hashem and fully express his personal and communal needs in Hebrew (Lashon Hakodesh). There was no need for a set text for prayer. 

After the Galus began the children of the Jews born in other countries no longer had the ability to express their needs in Hebrew without mixing in other languages. The Anshei Knesset Hagedolah saw that in exile if the Jews did not have a common language to daven in the Jewish Unity would be severely threatened. Therefore they instituted a text of 18 Berachos, which were a Divinely Inspired form of expressing the principle needs of each individual as well as the community for the remainder of the exile until the Geulah Shleymah. 

The Rabbis organized these 18 Berachos in a specific order based on verses from Tenach. Each Beracho follows the other for a specific reason. The Berachos are also arranged in three clearly recognizable sections.

1) The first 3 Berachos contain no requests. They are merely a form of Praise of the Almighty. The three Berachos are Avos, Gevuros, and Kedusha. Each one contains a distinct form of praise of Hashem.

2) The Middle 12 Berachos are a list of requests. 

3) The final 3 Berachos also contain no requests. They are a form of Thanksgiving to Hashem for having heard our prayers and an acknowledgement of the fact that He is the One who can make these things happen.

In the days of Rabban Gamliel the amount of people who denied the existence of Hashem and His Divine Providence had increased so severely that the world and its needs changed drastically. It was necessary to add a 19th Beracho to the Shemoneh Esrei in order to compensate for the decline in the Emunas Hashem that had permeated the air until that point in history. 

In addition to a set text the Rabbis also instituted a chiuv to daven 3 times a day. They patterned these 3 Tefillos after the Daily Sacrifices in the Beis Hamikdash. 

1) Shacharis- This Tefillah was in place of the Tamid Shel Shachar in the Beis Hamikdash.

2) Mincha- This Tefillah was in place of the Tamid Shel Bein Haarbaim in the Beis Hamikdash.

3) Mariv- This Tefillah was never instituted as an obligatory prayer it was a Reshus. It was in place of the service in the Temple of placing the fats from the morning and afternoon Tamidin as well as any leftover limbs that did not get put on the Mizbaiyach form the Tamidin.

The Rabbis also instituted two other Tefillos for specific days.

1) Mussaf- Any day when the Torah requires a Korban Mussaf to be offered in the Beis Hamikdash for the Kedushas Hayom we daven a Tefillas Mussaf in place of that Korban. These days are Shabbos, Yom Tov, Chol Hamoed, and Rosh Chodesh.

2) Neilah- On Fast Days like Yom Kippur we have a special Tefillah to help us plead for Mercy from Hashem. This prayer is said after Mincha.

There is no doubt that once Anshei Knesset Hagedolah made this Tekanah it became a chiuv derabanan to daven 3 times a day with their text. The question is whether there is a mitzvah to daven m’dorysa or not. 

Men: 

Rambam (Hilchos Tefillah 1:1-6):


He holds as follows.

a) M’dorysa: A person has a chiuv to daven once a day in the format of praise, requests, and thanks. There is no set time or set text as we saw above.

b) Mederabanan: A person has a chiuv to daven three times a day at specific times Shacharis, Mincha, and Mariv with a set text established by The Men of the Great Assembly.


Ramban Hasagos to the Sefer Hamitzvos of Rambam Mitzvah 5:



He holds as follows.

a) M’dorysa: A person has no obligation to pray daily, there is however an obligation from the Torah to cry out to Hashem in a time of need. No set text is required for this kind of prayer.

b) Mederabanan: The Men of the Great Assembly instituted the entire obligation of daily prayer with set times Shacharis, Mincha, and Mariv, and a set text as we saw above.


Shulchan Aruch (106:1):

He says that Tefillah is a Positive Time Bound Commandment. This indicates that he holds that the halacha is like the Rambam.


Mishneh Brurah (106:4):

He brings down that the majority of halachic authorities disagree with the psak of the Shulchan Aruch. Therefore the halacha is like the Ramban.

Although for men there are no major practical differences whether the Mitzvah to daven is D’orysa or Derabanan for women the ramifications are immense.

Women:


Rambam (ibid):

According to the Rambam prayer is a non-time bound positive commandment, which in general women are obligated in. Therefore a woman would have the same d’orysa chiuv as the man, to pray once a day in the format of praise, request, and thanks. No set time or text is necessary. There were never any additional Rabbinical obligations placed on women since the Tekanas Chachamim requires a person to daven at a set time (thus making davening a time bound rabbinical commandment) and women are not obligated in time bound mitzvas even mederabanan.


Ramban (ibid):

He holds that women like men have a chiuv d’orysa to cry out to Hashem in a time of need. There is no set text required for this mitzvah. When the chazal made the Tekanah to daven 3 times a day at set times they really should have left women out since they are generally not obligated in time bound commandments. But since the general theme of Tefillah is to implore Hashem to have Mercy on us, and women are equally in need of this mercy, therefore the chazal obligated them as well. 

Shulchan Aruch (106:1):

The halacha is like the Rambam. According to the Magen Avraham this is the source for why many women are not accustomed to pray 3 times a day. They still must pray once a day in the format of praise, request, and thanks no set time no set text. 

There are some practical ways for a woman to fulfill her Torah obligation.

a) By saying all of the Birkas Hashachar with the Yehi Ratzon at the end

b) By saying all of the Birkas Hatorah


Mishneh Brurah (106:4):

The halacha is like the Ramban. Therefore, technically a woman should have to say Shemoneh Esrei three times a day with the set text at the set times just like a man. We will see that this is not so pashut. 

Mariv and Mussaf for women:


Mishneh Brurah (ibid):

Women aren’t obligated to daven Mariv since they were never mekabeil this Tefillah upon themselves like men. So nowadays even though we consider Mariv to be a Chovah women still aren’t included. This is the opinion of the majority of authorities (and therefore the halacha). Nonetheless there are some authorities who say a woman is obligated to say Mariv. (See the Caf Hachaim 299:62).

The tefillah of Mussaf is brought in Mishneh Brurah as a machlokes and he leaves it as a suffeik.

a) Tzlach and Rebbe Akiva Eiger: Women are pattur form Mussaf since there is no personal requests and/ or they are pattur from communal sacrifices, which is the only possible reason behind Mussaf.

b) The Magen Gibborim: Since the Mussaf is related to the sanctity of the day, they are obligated like Kiddush, although it is time bound. 

Lemaseh:

Many times a woman is very busy with her family in the morning and doesn’t have time to daven. She is patur from davening since taking care of children is like being oseik bemitzvah and furthermore since her children need her she is also like a meshameish cholim. In such a case a woman should still try to fulfill the mitzvah of Tefillah m’dorysa as mentioned above and say Pasuk Rishon and B.S.K.M.L.V for Kabbalas Ol Malchus Shamayim. If she has more time she can add in more. 

Even if a woman misses Shacharis according to the Mishneh Brurah she should still try to daven Mincha.

Children:

Another important issue in who is obligated in davening is the issue of children.

Rambam/ and Ramban (ibid):

According to the Rambam, since the essential obligation is d’orysa, a father has an obligation to teach and habituate his son to daven, like all Mitzvos Min Hatorah. Even according to the Ramban that the essential obligation is Derabanan since it is a plea for mercy the child needs it to therefore the father must educate him. (See Aruch Hashulchan 106:8). This obligation begins at the age of six or seven. The Aruch Hashulchan points out that the issur of eating before davening doesn’t apply to children since they aren’t essentially chaiv and it’s only the fathers’ chiuv to teach him.


Shulchan Aruch/ Mishneh Brurah (106:1):



The halacha follows these opinions.

Sick Person:


Shulchan Aruch (94:6):

A sick or weak person is still chaiv to daven if he is able to have kavanah. He may recite the Shemoneh Esrei while lying down on his side if he can’t sit up.

This is the basic din regarding a sick person but we see that the Rema and the Mishneh Brurah discussed further guidelines for sick people.


Rema/ Mishneh Brurah (ibid):

There are more levels of sickness that the Shulchan Aruch didn’t discuss. 

a) If one cannot recite the Shemoneh Esrei while on his side he should think the whole Shemoneh Esrei in his mind. The Mishneh Brurah adds that if he thought the Shemoneh Esrei while in bed like the Rema, he doesn’t need to repeat it later even if he feels better before the time of prayer is over. The source for this is in a Midrash that interprets the verse of “Imru B’levavchem al Mishkavchem” to be referring to the prayer of a sick person. 

b) If he cannot even think the Tefillah in his heart he is exempt. However he should still say the first passuk of Shema. It is implied in the Mishneh Brurah that in this scenario if the person had a miraculous recovery before the end of zman tefillah he would have to daven.

Oseik Bemitzvah:
Chasan:


Mishneh/ Gemara: 

The Mishneh in Berachos 16b says there is a dispute on the issue of reciting the Krias Shema, and according to the Rambam and other Rishonim the same applies to Shemoneh Esrei. The dispute is Tanna Kamma- a chasan who feels that he can overcome his distractions and pray with kavanah can do so. Rabban Shimon ben Gamliel- it is presumptuous for the chasan to make such a bold statement that he can overcome his distractions therefore he is pattur because of the rule of oseik bemitzvah.


Tosafos: 

Tosafos on 17b says that already in his days the normal person on a daily basis was not able to have complete kavanah. Therefore even though the maskanas hagemara was that the person should be pattur like R. Shimon nonetheless it would be presumptuous for us to use this heter.


Rabbeinu Chananel:

The Rach says that we hold like R. Shimon and a chasan is pattur.


Shulchan Aruch/ Mishneh Brurah (70:3):

The halacha follows Tosafos; therefore a chasan is fully obligated to say Shema and daven all the Tefillos as he normally would.

Helping a Sick Person:

Mishneh: 

The Mishneh in Sukkah 24a says that people who are helping the sick have a din of oseik bemitzvah.


Shulchan Aruch/ Mishneh Brurah (640:3):

In “Hilchos Sukkah” the Shulchan Aruch poskins like this Mishneh. Therefore he exempts m’shamshei cholim from the mitzvah of Sukkah. However, based on the Gemara he adds stipulations.

a) If the choleh is in danger then even if he doesn’t need the help right now the helper is pattur. 

b) If the choleh is not in danger then the helper is obligated to daven unless the choleh needs him now.

Lemaseh:

Based on this, the contemporary poskim pattur m’shamesh cholim from tefillah with the above stipulations. It should be noted that if there is a possibility for someone to take the helpers’ place while he davens then he is obligated to do so. 

Tzorchei Rabim:


Talmud Yerushalmi:

The Yerushalmi 8a says that involvement in Tzorchei Tzibbur is like Divrei Torah. 


Rov Rishonim:

Many Rishonim interpret the Gemara to mean that involvement in communal affairs is a good way to prepare for davening if it isn’t to distracting similar to the way that learning halacha lemaseh before davening is a good preparation.

Rambam (Hilchos Krias Shema 2:5): 

The Rambam understood the Yerushalmi differently, it means that involvement in Tzorchei Rabim is like being someone who is Toraso Umnaso on the level of Rabbi Shimon bar Yochai and is therefore pattur from davening.

Shulchan Aruch/ Mishneh Brurah (70:4):

Shulchan Aruch brings both approaches of the Rishonim l’halacha since they don’t contradict one another. Therefore, someone who is involved in tzorchei tzibbur does not have to daven if there is no opportunity for him to do so in his activity. The most lechatchilah thing to do would be to try to find someone to take over for you so you can daven.  

The Mishneh Brurah qualifies that this blanket heter only applies to someone who began the activity before the time of tefillah set in. If however he started after the obligation was upon him to daven there is a machlokes whether he has to stop and daven.

Lemaseh: 

The Mishneh Brurah says that if he started his involvement in the Tzorchei Rabim after the zman tefillah had arrived b’dieved he can rely on the Pri Megadim to continue.

There is a discussion as to what exactly defines Tzorchei Rabim. 

Mishneh Brurah (70:16-20 and Biur Halacha):

The Mishneh Brurah says that it suffices if you are trying to save the Rabim from financial loss and certainly for more serious matters. However if you are getting paid and the money is your main focus you have no pattur unless you are the only one who can do it. If your kavanah is for both the Rabim and the money you have the pattur of Tzorchei Rabim.

The Mishneh Brurah has a couple more points regarding this issue.

a) Someone who missed Shacharis as a result of Tzorchei Rabim does not have to daven a Tefillas Tashlumin.

b) Even though a person may have been pattur form Shema and Shemoneh Esrei when he finishes he still has to fulfill “Zechiras Yetzias Mitzrayim” and Tefillin which are mitzvos that don’t have to be finished by any particular time during the day.

Lomdei Torah:



Mishneh:

In Shabbos 9b the Mishneh says that we stop learning for Krias Shema but not for Shemoneh Esrei

Gemara:

The Gemara on 11a says the Mishneh is only referring to people that are Toraso Umnaso meaning they did not stop learning in order to earn their daily needs. Rav Yochanan said that we are accustomed to stop learning for earning our daily needs therefore it’s a kal v’chomer on us to stop for Tefillah.


Shulchan Aruch/ Mishneh Brurah (106:2): 

Interestingly enough they both bring down that if someone is Toraso Umnaso like R. Shimon then he only stops for Krias Shema not Shemoneh Esrei. The Aruch Hashulchan explains that the pattur is not because R. Shimon was on a higher spiritual level then us (which he surely was) but rather because lemaseh he just didn’t stop learning to earn a living at all. Therefore if someone is living in such a situation he does not stop learning for Shemoneh Esrei. Lemaseh there are not to many people who can even live this way if they tried today so it’s not so practical.

Rema (ibid)

The Rema writes about someone who is teaching torah to the Rabim and says that meikar hadin he does not have to stop teaching in order to daven. He should pause to say passuk rishon of Shema and then within his teaching incorporate a halacha or davar torah about Yetzias Mitzraim.

Mishneh Brurah (ibid):

The Mishneh Brurah points out that the pesak of the Rema is really a dispute. The Beis Yoseif holds that provided the situation is that if these people don’t learn now they won’t be mekayeim their chiuv Talmud torah for the day then you have the pattur of the Rema. The Chaye Adam disagrees and says under all circumstances you must stop teaching for davening. The Mishneh Brurah himself adds weight to the side of the Chaye Adam by bringing down the Rokeach who says that a Rav who is mevatail davening even with the justification that he was teaching all day long is considered in Heaven as if he didn’t learn at all.

There is one more qualification, which is, that if the time for Krias Shema and Tefillah have already arrived before he started teaching then according to everyone he must daven first.

Krias Shema:

Men:


Chumash:

“…and you shall speak in them…when you lay down and when you rise up” (Devarim 6:6). This verse teaches that there is a Mitzvah to say some unspecified words from the Chumash in the morning and at night.


Mishneh/ Gemara:

In the Gemara Berachos 21a there is a machlokes whether Krias Shema is d’orysa or derabanan. 

a) The opinion that says Krias Shema is derabanan understands the above verse to be teaching us that it’s a Mitzvah to say any words of Torah in the morning and night. The Rabbis instituted that the way in which we should fulfill this Mitzvah is by saying the paragraphs of Shema and Tzitzis to facilitate Kabbalas Ol Malchus Shamayim, Achdus Hashem, and Yetzias Mitzraim. 

b) The opinion that Krias Shema is D’orysa understands the above verse to be teaching us that it’s an obligation to specifically say the words Shema Israel etc.

Within this second opinion in the Gemara there is a discussion amongst the Rishonim as to how much of the paragraphs we say is actually m’dorysa.

Rashi and R. Yonah:

They hold that the D’orysa requirement was to read the whole first paragraph and the second paragraph is derabanan. It is important to note that the parsha of Tzitzis although it is not part of the Mitzvas Krias Shema m’dorysa but by saying it there is a fulfillment of the Mitzvah D’orysa of Zechiras Yetzias Mitzraim.


Rashba and Ra’ah:

They hold that one must say only the Passuk Rishon in order to fulfill the D’orysa Krias Shema. The rest of the first paragraph as well as the second paragraph are derabanan. They agree that the third paragraph is a kium d’orysa of remembering Yetzias Mitzraim.


Pri Chadash: 

Both the first and second paragraphs are the Mitzvas Krias Shema d’orysa. The third paragraph is a kium of Z. L. M. like we said above.  


Rambam (Hilchos Krias Shema 1:2):

Many Achronim learn that the Rambam holds that all three paragraphs are a chiuv d’orysa for the Mitzvas Krias Shema. The third paragraph could also be a kium of Z. L. M. according to him.


Shulchan Aruch (60:5,63:4)/ Mishneh Brurah (63:16):

The halacha in Shulchan Aruch follows the Rashba that one is yotzei the Mitzvas Krias Shema M’dorysa with Passuk Rishon and he should read the rest of the paragraphs for his Mitzvas Krias Shema Derabanan. The Mishneh Brurah brings down that there is a three way machlokes as if to say we should be chosheish for all opinions lechatchila. Some nafkah minas can be found in (Orach Chaim 63)
Women:

Mishneh: 

The Mishneh in Berachos 20a says that women are pattur from Krias Shema


Gemara: 

The Gemara in Berachos 20b asks what is the chiddush of the Mishneh? We know women aren’t obligated in time bound mitzvas. It must be teaching you that even though Krias Shema has Kabbalas Ol Malchus Shamayim in it and therefore maybe you would have thought that they should have been obligated to say it nevertheless they don’t.


Bach (Siman 70): 

The Bach understands the Chiddush of the Gemara in a novel way. The halacha is that women don’t have to fulfill the Mitzvah of Krias Shema M’dorysa as the Mishneh/Gemara said. The Chiddush of the Gemara is that nevertheless women do have a chiuv to fulfill the Mitzvah D’orysa of Kabbalas Ol Malchus Shamayim since this is not a time bound commandment. As a result women still have to say Passuk Rishon to fulfill the Mitzvah D’orysa of Kabbalas Ol Malchus Shamayim.


Shulchan Aruch/ Mishneh Brurah (70:1):

He says that it may be true that women have a chiuv to fulfill the Mitzvah D’orysa of Kabbalas Ol Malchus Shamayim but they don’t necessarily have to do it by saying the Passuk Rishon. However it is a good thing to teach women to say passuk rishon in order to fulfill Kabbalas Ol Malchus Shamayim. The Mishneh Brurah holds by Shulchan Aruch. He also adds from the Lavush that women should say “Baruch Shem Kavod Malchuso…” as well since that also has Kabbalas Ol Malchus Shamayim in it.

Children:


Mishneh: 

The Mishneh in Berachos 20a says that children don’t have to say Krias Shema.


Gemara:

The Gemara in Sukkah 42a says that once a child can speak the father should teach him to say Krias Shema.


Rashi:

Even when a boy has reached the age of chinuch (6-7) the father doesn’t have a chiuv to train him to say Shema with its Berachos at the right time. The reason the father is pattur from the Mitzvah of Chinuch on this Mitzvah is because young boys are rarely around at the times of Shema on a regular basis. Rashi still agrees that a father has a chiuv to teach his son the text of the Shema once he is at the age of chinuch.


Rabbeinu Tam:

Once the boy is 6 or 7 the father has to train his son to say Shema with the Berachos at the proper time.


Shulchan Aruch (70:2):



The halacha is like Rashi but the minhag is like R. Tam

Mishneh Brurah (ibid.):

Brings the Bach who says that by 12 even Rashi agrees that training must begin.

Birkas Krias Shema:

Men:


Introduction:

The Rabbis of the Anshei Knesset Hagedolah instituted the Berachos of Krias Shema along with the Tekanas Hatefillah. As a result it would seem simple that they are a chiuv Derabanan. However regarding the Beracho of Emes Veyatziv the Gemara says something quite surprising.


Gemara:

The Gemara in Berachos 21a says that if someone is in doubt whether or not he said Shema he should say it again since it is a suffeik d’orysa. Also if he is in doubt whether he said the Beracho of Emes Veyatziv he should say it again since it is a suffeik d’orysa. (The normal rule for suffeik Berachos is not to say them when in doubt)


The Rishonim discuss this topic in greater detail.


Tosafos:

Tosafos brings down a basic rule that leads to the establishment of the ground rules in this discussion. He says that The kium d’orysa that you get from Emes Veyatziv is “Zechiras Yetzias Mitzraim”. We also get a kium d’orysa of “Zechiras Yetzias Mitzraim” in the third paragraph of Shema. Based on this information we can formulate a very fundamental question on the sugyah. If you are in doubt as to whether you said Emes Veyatziv but you know you said the third paragraph of Shema then you are definitely not in a suffeik d’orysa situation since you know you got your Mitzvas Zechiras Yetzias Mitzraim in the third paragraph of Shema. As a result we are at a complete loss for what the case of the Gemara is. Tosafos gives two possible answers.

a) The Gemara is referring to a case when you are in doubt about the Shema and the Beracho of Emes Veyatziv. As a result you have a real suffeik d’orysa on the Mitzvah of Shema and on the Mitzvah of Zechiras Yetzias Mitzraim. Tosafos says that the Gemara is telling you that it is better to just say Emes Veyatziv in this situation since the chances are that you said Shema. Tosafos would hold this to be true regardless of whether you hold Krias Shema is D’orysa or Derabanan.

b) The second approach in the Tosafos is that the case of the Gemara is when a person has a suffeik whether he said the third paragraph and Emes Veyatziv (The Gemara apparently felt comfortable referring to the third paragraph of Shema and Emes Veyatziv as “Emes Veyatziv”). In such a case he has one suffeik d’orysa, which is whether or not he fulfilled his Mitzvas Zechiras Yetzias Mitzraim. He should say Emes Veyatziv in this situation (That means he should say what the Gemara feels comfortable calling “Emes Veyatziv” i.e. the third paragraph of Shema and Emes Veyatziv). 

Rashba/ Rabbeinu Yonah:

They both agree that the case in the Gemara is like Tosafos’ first peshat in the Gemara. However they have slightly modified approach to the case. They say that anytime someone has a doubt on Shema and the Berachos he has to say both the Shema and the Berachos again. The Gemara that says just to say Emes Veyatziv in this situation was only speaking according to the opinion that says that Krias Shema is Derabanan. We hold Krias Shema is D’orysa so the din in the Gemara is not speaking to us.


Shagas Aryeh:

He speaks about the halacha lemaseh in the second case of the Tosafos. He says that whereas Tosafos understands that the third paragraph of Shema and Emes Veyatziv are one unit and therefore in a suffeik you say both, the halacha is not like him but rather that you should just say the third paragraph of Shema and not Emes Veyatziv. 

There is another dimension to the Beracho of Emes Veyatziv and how it connects to the Krias Shema.


Beis Yoseif (61:3):

The Beis Yoseif brings down the Zohar Hakadosh that explains the inherent connection between Shema and Emes Veyatziv. The Mitzvas Krias Shema Ketikunah has 248 words each word is parallel to the 248 limbs and organs of a human being. By saying each word of the Shema properly a person is bringing Divine Blessing down upon every part of himself. The Zohar then asks but if you count the words in the three paragraphs there are only 245 words. The Zohar then answers that this is why the Shatz repeats Hashem Elokeichem Emes thus finishing off the last three words of the 248 and leading the tzibbur into the Beracho of Emes Veyatziv. In addition to learning the special secrets of the Shema from the Zohar we also learn in passing that the words “Hashem Elokeichem Emes”, which begin the Beracho of Emes Veyatziv, are an integral part of the fulfillment of the 248 words of Mitzvas Krias Shema Ketikunah.

Now that we have an understanding of the Beracho of Emes Veyatziv and its relationship to Shema we will explore the din on the Berachos before the Krias Shema.


Rashba (In explanation of Rambam):

The Gemara says that if you are in doubt whether you said Shema and the Berachos or not you should say them both. Even though the doubt you have on the Berachos is only derabanan and technically you shouldn’t say them now, nevertheless once the chazal were metakein the Berachos of Shema together with Krias Shema they became part of what is called “Mitzvas Krias Shema Ketikunah”.


In summary:

In summary what we have established is that the Berachos before the Shema are a pure chiuv derabanan but they may be linked to the fulfillment of the Mitzvas Krias Shema Derabanan. The Beracho of Emes Veyatziv is a kium of Zechiras Yetzias Mitzraim, which is a d’orysa, but if you have already said Vayomer then it is clearly a pure chiuv derabanan. Also there is a more inherent connection between Shema and Emes Veyatziv since only by joining the two together can you get the complete Mitzvas Krias Shema Ketikunah. 
Women:


Introduction:

We have learned above the basic principles of the Berachos of Shema. When we discuss the chiuv of women to say the Berachos we will have to explore whether they are time bound or not. 


Mishneh/ Gemara:

The Mishneh in Berachos 9b says that one who reads the Shema after the third hour doesn’t lose, just like someone learning Torah. According to the Gemara this means after the third hour he can say the Shema and get credit for Torah study and he says the Berachos along with it and gets complete credit for them. The question is how long after the third hour this lasts…


Rav Hai Gaon (brought in Tur in Siman 58):



He says it only lasts till the end of the fourth hour.


Rambam (Hilchos Krias Shema 1:13):



He says it lasts all day meaning the berachos have no time bound element.


Shulchan Aruch (58:6):

The halacha is like the Rav Hai. Therefore it is clear that the Berachos of Krias Shema are time bound and it should follow that women are patur.


Mishneh Brurah:

The Mishneh Brurah in (Orach Chaim 70) says openly that since the Berachos of Krias Shema are time bound (although not by the same parameters as Shema) therefore women are exempt from them.

Emes Veyatziv for women:


Mishneh Brurah (ibid):

Regarding the third paragraph of Shema, Emes Veyatziv or Emunah, and Hashkiveinu (the issue being Zechiras Yetzias Mitzraim the Mishneh Brurah brings a machlokes between the Magen Avraham who says that women should have to say Emes Veyatziv or Emunah and Hashkiveinu cause the mitzvah of Y.M. is a non time bound mitzvah any time day or night is it’s time versus the Shagas Aryeh who says that Y.M. is time bound and therefore women are patur. M.B. holds like the Magen Avraham and they are chaiv. 

Korbanos:


Shulchan Aruch (1:4):

He poskins that it is a good thing to say the Parsha of the Akeidah, The Parsha of the Manna, The Aseres Hadibros, and the Parshios of the Korbanos Olah, Mincha, Shlamim, Chatos, and Asham.


Mishneh Brurah (ibid):



The Mishneh Brurah brings down the reasons for saying each of these things.

a) The Akeidah- so that we arouse our zchus Avos and to help us fight against our Yetzer Harah.

b) Manna- so that we remind ourselves that all of our Parnasah is given Behashgacha Pratis
c) Aseres Hadibros- so that we remember Har Sinai daily
d) The above listed Korbanos- so that we get the merit of having brought these sacrifices even though we don’t have a Beis Hamikdash
Aruch Hashulchan (1:24):

The reason that the Parsha of the Manna isn’t printed in many siddurim at this point in the davening is because it mentions the negative side of the event that the Jewish people complained to Hashem. Similarly Aseres Hadibros isn’t printed since many of the heretics would come to believe that the Ten Commandments are the entire foundation of Judaism, which in fact is not true.

Simlah Chadasha:

He explains that although today many siddurim have the parshios of the Olah, Mincha, etc printed in them nevertheless in the siddur passed down form the Rishonim it was not printed since the above listed Korbanos were not offered daily therefore it is not necessary to say them everyday but rather from time to time is sufficient.


Lemaseh:

Based on all of the above a person should say Parshas Hakeidah but shouldn’t say the Manna and Aseres Hadibros. If he wants he can say the Parshios of Korbanos listed above.

Shulchan Aruch (1:9):

Here the Shulchan Aruch says that some are accustomed to say the Parshios of the Kiyor, Trumas Hadeshen, Tamid, and the Katores. This is difficult to understand since he seems to indicate that these are less important than the parshios mentioned above.

Aruch Hashulchan:

He explains the words of Shulchan Aruch to mean that the items in 1:9 everyone says. Just that the list in 1:4 some are accustomed to say. 

Rema (48:1):

In addition to the list of Korbanos in 1:9 we are also accustomed to say Eizehu Mekoman and the ensuing Talmudic passages regarding the halachos of the Korbanos.


Lemaseh:

A person should say the Parshios of the Korbanos listed in 1:9 as well as the ensuing Mishnayos and Talmudic discussions. We are accustomed to say the verse of “Veshachat Oso Al Yerech Hamizbaiyach” when saying the Parshas Tamid.


Biur Halacha (end of Siman 47):

He says that women should say the Korbanos sections in 1:9 since they are chaiv in tefillah and the tefillah was based on the Korbanos. This is interesting given that women were not obligated to participate in these sacrifices.

Tachanun:


Gemara:

The Gemara in Bava Metzia 59b says that R. Eliezer's wife tried to convince him not to say Tachanun when her husband was under attack from R. Gamliel since she was R. Gamliel’s sister. He agreed, therefore it is clear that Tachanun is a reshus since he wouldn’t have listened to his wife to forgo a clear obligation. (See Aruch Hashulchan 131:2) As an aside, one day R. Eliezer did say Tachanun and R. Gamliel was immediately punished for the disgrace he had caused R. Eliezer. From here we see that Tachanun is a very powerful prayer.

Since the basic laws of Tachanun are not so extensive we will bring them down here as opposed to devoting an entire sugyah to it.


Avnei Neizer (Orach Chaim 1 Siman 29):

The Eidut Mizrach and the Chasidim are accustomed to say Vidui and the 13 Attributes of Mercy before Tachanun. The Minhag Ashkenaz is not to say these prayers. According to the Gra they should be said on Monday and Thursday when the Torah is read. Many Shuls in Eretz Israel follow the Gra regarding this issue.


Rema (131:1) / Shlah/ Mishneh Brurah (131:9):

The Minhag Ashkenaz and Chasidim is to say “Rachum Vechanun” with the head bowed on the arm, “Shomer Yisrael” while sitting up until “Veanachnu Lo Naidah”, and then “Mah Naseh” until the end of the section while standing.

The custom of the Edut Mizrach is not to bow the head at all today just to sit and say the Psalm of “Mizmor Ledavid Eilecha Hashem Esah Nafshi…”


Rema/ Mishneh Brurah (131:1):

The custom is to bow the head on the right arm during Shacharis (assuming you have Tefillin on your left) and on the left arm during Mincha.


Shulchan Aruch/ Gra (131:1):



The Sefardic and Gra custom is to always bow on the left arm.


Mishneh Brurah (ibid):

If a person is noheg like the Shulchan Aruch but is in a shul where they are noheg like the Rema he should do like the Rema and vice versa.


Rema (131:2):

There is no bowing of the head for Tachanun in a place that doesn’t have a Sefer Torah. However if you are in a place that has a Sefer Torah you bow your head even if you are davening alone. 


Mishneh Brurah (ibid):

If you are in a place that has Sefarim Kedoshim there is a machlokes whether you say the Tachanun with a bowed head. Many are accustomed to bow.


Contemporary Poskim:



In Jerusalem you always bow the head due to the Holiness of the city.


Tur (Siman 131):

Brings the Rav Natrunia Gaon that Tachanun is a very important prayer. However, it is not obligatory similar to Mariv. Therefore even though it has become as if it is a chovah, women don’t have to say it. The Rav Natrunia is also the reason why there are so many days and circumstances under which we don’t say Tachanun.


Shulchan Aruch/ Mishneh Brurah (131:4-7):

There are many days and situations in which we don’t say Tachanun altogether.

a) In the house of a mourner

b) In a minyan where a Chasan is present (certainly from the chuppah and throughout the seven days of Sheva Berachos, some say even the day of his wedding)

c) In a shul where there is a Bris Mila planned for that day

d) In a minyan where the father of the Rach Hanimul, the Sandak, or the Mohel are davening.

e) At a Mincha before the seudas Bris where the child is present

f) The father, sandak, and mohel don’t say Tachanun under any circumstances that whole day even after the Bris and the Seudah at a subsequent Mincha

g) The 15th of Av

h) The 15th of Shevat

i) Rosh Chodesh

j) Chanukah

k) Purim and Purim Katan 14th and 15th
l) Lag Beomer

m) Erev Rosh Hashanah and Erev Yom Kippur

n) The whole month of Nissan

o) Tisha Beav

p) Between Yom Kippur and Sukkos

q) From Rosh Chodesh Sivan until after the 12th of Sivan

According to the Shulchan Aruch you say Tachanun on the Mincha before all of these days except for Rosh Chodesh and some say Chanukah.

According to the Mishneh Brurah you don’t say Tachanun on the Mincha before any of the above holidays (letters g-q above) except for Erev Rosh Hashanah and Erev Yom Kippur.

Nowadays the custom is not to say Tachanun on Pesach Sheini and many don’t say it on the 7th of Adar. Even according to that custom you would say it on the Mincha before them.


Mishneh Brurah (131:17):



The Mishneh Brurah says that we don’t say Tachanun after Tzeis Hakochavim. 


Nowadays:

Nevertheless the custom nowadays is not to say Tachanun after shkiyas hachama. As a result of this custom many Chasidim don’t say Tachanun at Mincha at all since they are accustomed to daven after shkiyah.

Ashrei, Lamnatzeyach, and Uvo l’tzion:

Ashrei:


Gemara;

The Gemara in Berachos 4b says that someone who says Ashrei 3 times a day is guaranteed a place in Olam Habo. This is the basis for why we say this prayer 3 times daily. Once during Pesukei Dezimra, once after the Shemoneh Esrei of Shacharis, and once before Mincha.


Lemaseh:

It is for this reason that women have a custom to say Ashrei as part of their davening. However women are not obligated to say this prayer just as men aren’t. 

Lamnatzeyach:


Tur (Siman 132):

This was added in at a later date for the sake of being mechazek the message of salvation. Since this is not a chiuv for men, but rather a custom that has been accepted as a chov, women don’t have to say it. (See Halichos Bas Israel)


Mishneh Brurah (131:35):



There are many days hen we don’t say Lamnatzeyach.

a) Rosh Chodesh

b) Chanukah

c) Purim and Purim Katan 14th and 15th
d) Erev Pesach

e) Erev Yom Kippur

f) Tisha Beav

g) Erev Sukkos (we do say El Erech Apayim)

h) Erev Shavuos (we do say El Erech Apayim)

i) Isru Chag (we do say El Erech Apayim)

(In addition the prayer of El Erech Apayim that we say before opening the Aron is not said on any day when Lamnatzeyach is not said)

Uvo L’tzion:


Rashi (Gemara Sotah 49a):

This compendium of different verses was added to davening for two reasons one was that people who came late needed an opportunity to say Kedusha. The second was to facilitate learning after the davening. 

Contemporary Poskim:

Some contemporary poskim say that as a result of the connection to Torah study women don’t have to say this.

Aleynu:


Tur (Siman 132):

The Tur brings down that we are accustomed to say this prayer. The Bach explains the importance of the prayer, which was compiled by Yehoshua (Aleynu) and Achan (Al Kein Nekaveh), is to strengthen our Emunah in Hashem and the Jewish mission.


Mishneh Brurah (ibid):

Brings down that the Arizal was very strict about saying it after all 3 tefillos. 


Contemporary Poskim:

Based on this, some contemporary poskim say that women should also try to say Aleynu if they are davening. (See Halichos bas Israel)

Shir Shel Yom:


Gemara:

This is a remembrance of the daily sacrifices, which were accompanied by the day appropriate songs of the Leviim in the Temple.

Rema (132:2):

Being as in the Beis Hamikdash there were occasions in which they did not say a Shir Shel Yom during the offering of the afternoon Tamid, therefore we only say this prayer at Shacharis.

Gra:

The Gra says that during the holidays we should say the psalm that the Leviim would say in the Beis Hamikdash. This list is printed in Maseches Sofrim as well as in many siddurim today.

Contemporary Poskim:

Some say that being as women didn’t take part in communal sacrifices, which this Shir was patterned after, therefore they don’t have to say this.

Ein K’Elokeinu and Pitum Haketores:


Tur (Siman 132):

This is a later minhag that developed as a prayer that would be as if we had offered a fragrant smell of incense to G-d in order to arouse His Mercy upon us. (See M.B. in Siman 48:1) who says learning to understand Korbanos gives credit as we offered them.    


Mahari Abuhav (ibid):

Justified not saying it because people will be chaiv misa for leaving out ingredients, like the penalty for someone who made the recipe leaving out certain ingredients and brought it into the Kodesh, and therefore only people who have time should say it while reading from the sefer. Others are better off just skipping this prayer.


Beis Yoseif (ibid):

Explains that there is much rational for not being chaiv misa if ingredients were left out in the reading since the chiuv misa is only for someone who brings the recipe into the Kodesh not someone who merely makes it with lacking ingredients. Our reading is likened to making it not bringing it into the Kodesh. Therefore a person should not skip this prayer.

Lemaseh:

The Mishneh Brurah says we should not skip it based on the Beis Yoseif. However there are many communities, like in chutz laaretz today, that don’t say it because of the chashash of the Mahari Abuhav. 


Contemporary Poskim:

Women who live in communities that say it should say it if they have time.

